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'•fl 12 Under the Enforcement Priority System, matters that are low-rated |

'N 13 1.N 1J I
'T
=T 14 I are forwarded to the Commission with a recommendation for dismissal.
O
'?j IS Additionally, } recommended dismissals include complaint-generated matters that are

16 presented to the Commission that have already been resolved through the Commission's

17 compliance and enforcement processes. The Commission has determined that pursuing low-

18 rated matters compared to other higher rated matters on the Enforcement docket warrants the

19 exercise of its prosecutorial discretion to dismiss these cases.

20 TTie Office of the General Counsel scored MUR5915R as a low-rated matter. In this

21 case, the complainant, Citizens for Responsibility and Ethics in Washington, through its

22 representative Melanie Sloan, alleges that the Martinez for Senate committee ("Committee*1)

23 violated the Federal Election Campaign Act by failing to file 48-hour notices, properly

24 rederignate or reattribute contributions, disclose contributor information, and provide

25 information or itemization concerning certain disbursements. The complaint was based

26 primarily on the Commission's prior audit of the Committee, which was approved by the

.| the Commission directed the nutter be returned ID the Office of General Counsel ud be held in
abeyance for the resolution of MUR 5959. Punbeiinme. as noted in the Commission1! conciliation agreement
with the Committee at paragraph DC. the OMnmission hu atreed that aU issues arising frxm tte
audit of the Committee have been resolved through the MUR 5959.
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1 Commission on April 17,2007. The prior audit was referred from the Audit Division to the

2 Office of General Counsel on July 30,2007. The Commission opened a Matter Under

3 Review concerning the audit referral on December 14,2007, and then converted the audit

4 referral to MUR 5959. Subsequently, the Commission conciliated with the Committee and

5 agreed to accept a civil penalty of $99,000 (see attached Conciliation Agreement).
•N
\j\ 6 In light of the fact that the Commission has already addressed the issues arising from
1*1
|N 7 the audit of the Committee in a prior case, the Office of General Counsel believes that it

1=T 8 would not be a prudent use of the Commission's resources to pursue this complaint further.
O
& 9 Accordingly, in furtherance of the Commission's priorities and resources, relative to other
•N

10 matters pending on the Enforcement docket, the Office of General Counsel believes that the

11 Commission should exercise its prosecutorial discretion and dismiss the matter. See Heckler

12 v. Chaney, 470 U.S. 821 (1985).

13

14 The Office of the General Counsel recommends that the Commission dismiss

15 MUR S915R, close the file effective two weeks from the date of the Commission vote, and

16 approve the appropriate letters. Closing the case as of this date will allow CELA and

17 General Law and Advice the necessary time to prepare the closing letters and the case file for

18 the public record.

19 Thomasenia P. Duncan
20 General Counsel
21
22
23 (&/J-*/0ff BY:
24 Dale
25 Special Counsel
26 Complaints Examination
27 & Legal Administration
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Attachment:
Conciliation Agreement for MUR S9S9
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